	Defibrillation Case Results in Defense Verdict
By David L. Herbert, J.D.
In a recent case (Mandel v. Canyon Ranch Inc. et al, Superior Court of the State of Arizona, Pima County, Case Number 312777), a 50-year-old guest allegedly suffered a cardiac arrest while playing walleyball.  Although he was attended to by employees of the facility and given CPR, he ultimately died.  His estate filed suit contending that the standard of care required that a defibrillator be present and used in such an event.  They further contended that even though a defibrillator was present at the Ranch (in the medical facility), its lack of use ultimately caused the guest's death.   

In pretrial testimony from the plaintiff's expert, a cardiologist, it was indicated that since Canyon Ranch had medical and nursing personnel available, it should be held to a higher standard of care than non-medically-oriented health and fitness facilities.  This expert expressed the opinion that the standard of care required the use of a defibrillator in instances like this one, and that its lack of use was the proximate cause of the decedent's death.
The facility's expert, an exercise psychologist, contended that the standard of care (including that presented in the second edition of the ACSM Health/Fitness Facility Standards and Guidelines) did not require the presence and use of a defibrillator in health and fitness facilities -- at least in facilities that did not provide cardiac rehabilitation-type services.  The defendant's expert also testified that to properly use defibrillators, personnel had to be available who were legally authorized to use them as part of an emergency response plan.
After a three-week jury trial, a defense verdict in favor of the facility was returned.  Although this case exemplifies that there are efforts underway to expand the standard of care to require the presence and use of defibrillators in health and fitness facilities, it appears for the time being there is no such requirement.  However, facilities should track developments in this area, as a number of efforts are underway to use such technology in a variety of businesses.  Some airlines, for example, now have defibrillators aboard airplanes, and at least one health/fitness facility (see pp.42) has one in place.
The American Heart Association plans to begin a study to determine the usefulness of automated external defibrillators (AEDs) in a variety of business settings, including health and fitness facilities.  The study's purpose centers on whether the presence and use of such devices will improve the chances of survival of patrons suffering cardiac arrests.  In light of these events, it should be clear that standard of care issues are developing and changing.  Facilities need to stay abreast of all such changes and adhere to the appropriate standard of care.  FM
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